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NATIONAL CONVENTION: ROADMAP TO INSTABILITY 
 
�  The National Convention is part of the problem and not the solution to 

Burma’s troubles. The results will intensify the ro ot causes of the ethnic-
based conflicts perpetuated by Burma’s successive m ilitary regimes. 

�  The National Convention, which is tasked with produ cing detailed 
principles for a new constitution, remains a fundam entally flawed and 
inherently illegitimate process aimed at formalizin g and prolonging military 
rule in Burma. 

�  Ethnic groups and the National League for Democracy  have consistently 
proposed steps to salvage the National Convention a nd transform it into a 
venue for dialogue; however these recommendations h ave been rejected. 

�  Originally devised by the military regime as a tact ic to avoid convening 
Parliament after it lost the 1990 elections, the Na tional Convention was 
mothballed in March 1996, and then revived in 2004 as part of the “7-point 
roadmap to democracy”. The roadmap was a response t o heightened 
regional and international pressure following the D epayin Massacre. 

�  Since its conception in 1990, the National Conventi on process has been 
inherently illegitimate and oppressive: 

o The regime-imposed “104 basic principles” guarantee  military 
domination of government, and dictate the content o f proceedings. 

o It is stacked with hand-picked delegates - the noto rious Union Solidarity 
and Development Association make up more than 50%. 

o It is tightly controlled and gagged by military-orc hestrated committees. 
o MPs-elect comprise a mere 1.11 % of delegates, dras tically stripped 

down from 14% at the first meeting in 1993. 
o Nine pro-democracy political parties representing 9 0.9% of 

parliamentary seats remain excluded from the Nation al Convention. 
o Many ethnic groups continue to boycott or oppose th e convention. 

Ethnic groups that made alternative proposals have been expelled from 
proceedings or been targeted for persecution. 

o Political debate and free discussion of constitutio nal proposals are 
banned at the National Convention. Delegates can sp eak only from pre-
approved scripts. 

o Questioning or criticizing the National Convention as well as 
communication with the foreign press are criminaliz ed by the junta 
through order 5/96 which imposes a maximum term of 20 years’ jail. 

o Delegates at the National Convention venue are “vir tually under house 
arrest”. 

�  The resumption of the proceedings takes place durin g an unflagging 
military offensive targeting civilians in Eastern B urma, adding weight to 
fears of increased “militarization, armed conflict and chaos”. 
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Burma’s military junta will reopen the National Convention on 18 July 2007, 14 years and 7 
months after it was first convened in 1993.1 [See Timeline below] According to the military 
regime, the upcoming session will be the last and delegates are expected to adopt guidelines 
covering the remaining seven chapters of the 15-chapter constitution.2 
 
Among the convention’s stated objectives are the promotion of “justice, liberty and equality”, 
the establishment of a “genuine, multiparty democracy”, and the “non-disintegration of 
national solidarity”.3 However, over 14 years after the National Convention first convened, 
the situation in Burma is characterized by a deteriorating human rights situation, lack of 
democratic reforms, protracted economic and humanitarian crises. Instability in ethnic-
populated areas has increased.  
 
The result of the National Convention is likely to intensify the root causes of the ethnic-based 
conflicts perpetuated by Burma’s successive military regimes. “The only outcome for Burma 
will be increased militarization, armed conflict and chaos,” predicted U Khun Mar Ko Ban, 
elected MP and former National Convention representative from the Democratic Organization 
for Kayan National Unity.4 
 
NEW ROUND, NEW CRACKDOWN 
 
In the months leading up to the July 2007 session, the junta demonstrated that they would 
continue to advance their agenda for the National Convention by intimidation and coercion 
rather than through dialogue and negotiation.  
 
�  On 25 May, the junta arbitrarily extended the detention of the NLD’s General Secretary 

Daw Aung San Suu Kyi for another year.5 Other NLD officials whose period of detention 
was extended by another year included those of Vice Chairman U Tin Oo and elected 
MPs Dr Than Nyein and Daw May Win Myint.6 

�  NLD members experienced increased harassment by the SPDC. In May, the regime 
arrested 38 NLD members, including one elected MP, for peacefully expressing their 
support for Daw Aung San Suu Kyi.7 

�  Physical assaults against NLD supporters by members of the junta-backed Union 
Solidarity and Development Association (USDA) and the paramilitary group Swan Arr 
Shin also intensified. In one of those attacks, on 15 June an unidentified man reportedly 
linked to the local USDA seriously injured U Than Lwin, a 70-year-old NLD elected MP 
in Mandalay.8 

�  According to the junta’s mouthpiece New Light of Myanmar, in the first six months of 
2007, at least 1,077 NLD members across Burma had resigned from the party.9 In fact, 
SPDC authorities forced most of the NLD members to resign under threat of arrest or 
other forms of intimidation as well as the offer of economic incentives. 

 
                                                 
1 Reuters (05 Jun 07) Myanmar Plans Final Constitution Meeting In July; AFP (06 Jun 07) Myanmar enters final 
phase of blinkered constitution 
2 AP (05 Jun 07) Myanmar says it's ready to adopt constitution guidelines on road to democracy; The constitution’s 
final seven chapters cover: Elections; Political Parties; Provisions on State of Emergency; Amendment of State 
Constitution; State Flag, State Seal, National Anthem and Capital; Transitory Provisions; and General Provisions. 
3 NLM (18 May 04) Regulations are prescribed in the interest of the national races and the delegates 
4 NCUB (15 Jul 07) Former National Convention delegates urge boycott 
5 Reuters (25 May 07) Myanmar junta extends Suu Kyi detention; BBC News (25 May 07) Burma extends Suu Kyi's 
detention; AP (25 May 07) Myanamr junta extends detention of democracy leader Suu Kyi by a year; Nation (25 May 
07) Burma extends Aung San Suu Kyi's detention 
6 AP (13 Feb 07) Myanmar Extends Opposition's Detention; Bangkok Post (14 Feb 07) Burma extends opposition 
house arrest; DVB (19 Jan 07) NLD member’s detention extended 
7 AAPPB (01 Jun 07) List of arrested in May; http://www.aappb.org/List_of_Arrested_6_07.html.mht 
8 DVB (15 Jun 07) Elected NLD member punched in head with knuckle duster 
9 Total figure derived from various New Light of Myanmar articles during the period 30 January - 16 July 2007 
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ETHNIC GROUPS TARGETED 
 
The junta also resorted to bullying ethnic and ceasefire groups in an attempt to get the groups 
to surrender their arms.10 This has been part of an intimidation campaign to ensure the ethnic 
nationalities’ compliance with the junta’s constitution-drafting agenda. 
 
The regime’s aggressive policy against ethnic nationalities included a military build-up and 
increased attacks on civilians.11 In 2007, the regime’s military offensive in Eastern Burma, 
which began in November 2005, continued unabated. 
 
�  In early May, SPDC Army troops burned villages in an area located on the northern edge 

of Papun District, Karen State, resulting in 4,200 villagers from 28 villages fleeing their 
homes.12 

�  Over 27,000 unarmed civilians have been displaced so far by the actions of the SPDC 
Army, which has included burning villages, killings, torture, rape, destruction of food 
supplies and planting of landmines.13 These are linked with forced labor and extortion.14  

�  The current offensive is causing 25,000 people to face starvation.15 
 
THE 7-STEP ROADMAP TO NOWHERE 
 
Step 1: Ignore the law 
 
On 27 May 1990 the National League for Democracy (NLD), led by Daw Aung San Suu Kyi, 
won over 80% of parliamentary seats in a multi-party election. According to the regime’s own 
election law, the 485 elected candidates won the mandate to represent the people of Burma in 
the People’s Parliament.16 The junta, then known as the State Law and Order Restoration 
Council (SLORC), stunned by the unexpected electoral results, refused to convene 
Parliament.17 In a complete betrayal of its own laws, SLORC claimed that the primary 
responsibility of the elected representatives was to draft the constitution for the “future 
democratic State”, before the Parliament could be convened.18  
 
From the outset, the National Convention has been an illegitimate body because of the junta’s 
complete disregard for the law. The regime created the National Convention as a mechanism 
to delay the restoration of democracy in Burma and perpetuate military rule. This became 
even more evident when the junta introduced its 7-step “roadmap to democracy” in August 
2003.19 According to the “roadmap”, the National Convention was no longer a constituent 

                                                 
10 Kachin News Group (04 Jul 07)KIO delegates proceed to attend final session of NC; Mizzima News (03 Jul 07) 
SNPLO terminates ceasefire and returns to jungle; Kachin News Group (29 May 07) KDA under pressure to 
surrender weapons 
11 Narinjara News (25 May 07) Burmese Army battalion leaves for Karen frontline; Narinjara News (19 Jun 07) Two 
Western Battalions March East to Battle Karen; Narinjara News (03 Jul 07) Three Battalions March From Arakan to 
Fight Karen on Eastern Border 
12 DVB (24 May 07) Karen villages torched by Burmese troops 
13 Thailand Burma Border Consortium (TBBC), Internal Displacement in Eastern Burma - 2006 Survey, November 
2006; Free Burma Rangers (20 Sep 06) FBR Report: Over 20,000 People Have Been Displaced as the Burma Army 
Offensive in the Northern Karen State Continues  
14 Free Burma Rangers (21 May 07) FBR Report: Deaf Villager Shot and Killed at Point Blank  
15 Asian Tribune (26 Jun 07) 25,000 face starvation – appeal made for regional and international action of human 
rights abuses perpetrated in Burma 
16 Burma Lawyers' Council (May 1999) Legal Issues On Burma Journal No. 3: Convening The People's Assembly: A 
Legal Analysis 
17 From 1988 to 1997 the military junta was known as the State Law and Order Restoration Council (SLORC), and 
since 1997 as the State Peace and Development Council (SPDC) 
18 SLORC (27 July 90) Declaration No. 1/90 
19 NLM (31 Aug 2003) Prime Minister General Khin Nyunt explains future policies and programmes of the State; The 
7-step “roadmap to democracy” unveiled on 30 August 2003 by the then SPDC Prime Minister Gen. Khin Nyunt, 
encompasses: 1 - Reconvening of the National Convention that has been adjourned since 1996; 2 - After the 
successful holding of the National Convention, step by step implementation of the process necessary for the 
emergence of a genuine and disciplined democratic system; 3 - Drafting of a new constitution in accordance with 
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assembly tasked with drawing up Burma’s new constitution, but a body assigned to draw draft 
“principles” that will then be used to draft the constitution.20 
 
Step 2: Exclude elected MPs  
 
The National Convention was initially promoted by the regime as the forum where elected 
representatives would convene to draft Burma’s future constitution. According to the junta’s 
Declaration 1/90, delivered by Gen. Khin Nyunt on 27 July 1990, "the representatives elected 
by the people are those who have the responsibility to draw up the constitution of the future 
democratic State".21 
 
However, in order to ensure a voting majority to the regime, the junta approved Order 13/92, 
declaring that elected MPs would form only one of eight categories of delegates to the 
National Convention.22 As a result, the first phase of the convention comprised only 99 
elected MPs, or 14% of the 702 delegates.23 The NLD, who had won over 80%of the 
parliamentary seats in the 1990 elections, constituted only 12% of the National Convention.24  
 
In a bid to further marginalize the elected representatives, the regime progressively increased 
the number of invited delegates, while reducing the number of MPs. At the National 
Convention’s last session, held from 10 October to 29 December 2006, MPs elected in the 
1990 election represented just 1% of the 1,081 delegates invited. Only the junta-backed 
National Unity Party (NUP) and the Khami National Solidarity Organization sent elected 
representatives to the convention.25 These two parties account for only 11 MPs - or a meager 
2.2% - of the 485 representatives elected by the people in 1990.  
 
The convention continues to convene without the participation of the NLD, the Shan 
Nationalities League for Democracy (SNLD), the Arakan League for Democracy (ALD), 
Chin National League for Democracy, Kachin State National Congress for Democracy, Karen 
National Congress for Democracy, Kayah State all Nationalities League for Democracy, Mon 
National Democratic Front, and Zomi National Congress . These nine parties account for 90.9 
% of Burma’s elected representatives. 
 

Composition of delegates at the October – December 2006 NC session 
Representatives of political parties                               30 (2.77%) 
Representatives elected at the election                12 (1.11%) 
Representatives of national races                             645 (59.66%) 
Representatives of peasants                 93 (8.60%) 
Representatives of workers                 47 (4.34%) 
Representatives of intelligentsia and technocrats         56 (5.18%)  
Representatives of State service personnel                 109 (10.08%) 
Other persons who should be invited               89 (8.23%) 
Total                            1,081 

Source: New Light of Myanmar 
                                                                                                                                            
basic principles and detailed basic principles laid down by the National Convention; 4 - Adoption of the constitution 
through national referendum; 5 - Holding of free and fair elections for Pyithu Hluttaws (Legislative bodies) according 
to the new constitution; 6 - Convening of Hluttaws attended by Hluttaw members in accordance with the new 
constitution; 7 - Building a modern, developed and democratic nation by the state leaders elected by the Hluttaw; and 
the government and other central organs formed by the Hluttaw. 
20 NLM (31 Aug 2003) Prime Minister General Khin Nyunt explains future policies and programmes of the State 
21 SLORC (27 July 90) Declaration No. 1/90 
22 The delegate categories are: Representatives of political parties; Representatives elected at the election; 
Representatives of national races; Representatives of peasants; Representatives of workers; Representatives of 
intelligentsia and technocrats; Representatives of State service personnel; and Other persons who should be invited. 
23 Irrawaddy (07 Jan 03) The National Convention-Chronology 
24 Irrawaddy (03 Sept 03) Revisiting the National Convention 
25 Mission of Myanmar, Geneva (10 Oct 06) The Plenary Session of the National Convention resumes on 10 October 
2006: http://mission.itu.ch/MISSIONS/Myanmar/n-convention/NC_%2010%20Oct%2006%20Resumes.htm; Mission 
of Myanmar, Geneva (20 Oct 06) Two National Convention delegate groups hold meetings: 
http://mission.itu.ch/MISSIONS/Myanmar/n-convention/NC_%2020%20oct%2006%20Continues.htm 
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Moreover, the junta maintains total control over the National Convention through the creation 
of four main bodies that orchestrate the convention’s proceedings. SPDC-handpicked officials 
or its close allies staff all these coordinating bodies: 
 
�  The National Convention Convening Commission (NCCC), chaired by acting Prime 

Minister and SPDC Sec-1 Lt Gen Thein Sein, oversees the convention’s functioning.  
�  The National Convention Convening Work Committee (NCCWC), headed by the junta’s 

Chief Justice U Aung Toe, proposes and approves constitutional principles.  
�  The National Convention Convening Management Committee (NCCC), chaired by 

Auditor-General Maj-Gen Lun Maung, is responsible for logistical and administrative 
affairs.26 

�  The Panel of Chairmen, composed of 45 SPDC handpicked members, controls the agenda 
and procedural code for delegates.27 

 
Step 3: Handpick delegates 
 
The junta boasted that 1,075 of 1,081 invited delegates attended the National Convention’s 
last session.28 Virtually all delegates however were handpicked by the regime. As in previous 
sessions, the overwhelming majority of the delegates in attendance at the July session are 
expected to be also members of the junta-created Union Solidarity and Development 
Association (USDA).29 Nine pro-democracy political parties representing 90.9% of 
parliamentary remain excluded from the National Convention.30 
 
The National Convention’s composition not only disregards the outcome of the 1990 
elections, but also fails to reflect Burma’s broad political spectrum. Many ethnic opposition 
groups have decided to boycott or express their strong opposition to the National Convention 
for its lack of inclusiveness, transparency, and freedom: 
 
�  The Karenni National Progressive Party (KNPP) continues to boycott the National 

Convention. “This convention is fake. We will not agree with the results,” KNPP 
secretary Raymond Htoo said on 6 June.31 

�  The Arakan National Council (ANC) reiterated its opposition to the convention, given its 
unrepresentative character. “They [the regime] are just promoting people from their side 
in this convention. […] They are just trying to prolong their control over the country,” 
ANC joint secretary U Maung Lugyi said on 6 June.32 

�  The umbrella group National Democratic Front (NDF)33 rejected the legitimacy of the 
constitution-drafting process. “We do not recognize the […] convention as legitimate. 

                                                 
26 New Light of Myanmar (05 Feb 05) Preparatory work being carried out sector-wise 
NC Convening Commission, Work Committee, Management Committee meet 
27 Irrawaddy (10 May 04) What to Expect From the National Convention 
28 Mission of Myanmar, Geneva (09 Sep 06) Coordination meeting No.3/2006 of the National Convention Convening 
Commission, NCC Work Committee and NCC Management 
Committee;   http://mission.itu.ch/MISSIONS/Myanmar/n-convention/NCC_%20coord%20meeting%203_Sep06.htm 
29 DVB (05 Feb 05) Burma junta invites delegates to attend convention; Irrawaddy (30 May 06) Report Spotlights 
USDA’s Political Ambitions 
30 The Shan National League for Democracy (SNLD), the Arakan League for Democracy (ALD), and six other political 
parties (Chin National League for Democracy, Kachin State National Congress for Democracy, Karen National 
Congress for Democracy, Kayah State all Nationalities League for Democracy, Mon National Democratic Front, and 
Zomi National Congress) formed the United Nationalities Alliance (UNA) in 2001. Together the UNA parties won 49 of 
the 485 seats in the parliamentary elections, or 10.1% of the seats, in addition to NLD’s 80.8% 
31 DVB (06 Jun 07) Rebel groups slam plans for final National Convention 
32 DVB (06 Jun 07) Rebel groups slam plans for final National Convention 
33 The National Democratic Front (NDF) is an umbrella group comprising nine ethnic opposition groups: Arakan 
Liberation Party, Chin National Front, Lahu Democratic Front, Pa-laung State Liberation Front, Pa-O People 
Liberation Organization, Wa National Organization, News Mon State Party, Kayan New Land Party, and Karen 
National Union. 
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There is no way we would accept the result of the army-controlled convention,” NDF 
secretary general Khun Okka said on 6 June.34 

�  Hkun Htun Oo, imprisoned leader of the Shan Nationalities League for Democracy, also 
expressed his strong opposition to the National Convention.35 

�  The Chin National Front urged all ceasefire groups, ethnic representatives, and delegates 
attending the National Convention to withdraw. “[…] any outcomes of the Convention 
will only benefit the continuance of the military dictatorship,” the group said in a 
statement in March 2005.36 

�  The largest armed opposition group, the Karen National Union (KNU), also opposes the 
National Convention. On 19 May 2004 the KNU criticized ceasefire groups attending the 
convention, stating that “the idea that [political] reform can be made by taking part in the 
convention is totally impossible […] It is just an attempt to legitimize the military 
dictatorship”.37 

�  The ethnic ceasefire group New Mon State Party (NMSP) downgraded its participation to 
the National Convention from a full delegation to an observer status during the last two 
sessions.38 The NMSP said it would again attend as observer at the July 2007 session.39 
The party cited the procedural restrictions placed on the participants’ right to free speech 
and the junta’s refusal to examine the group’s constitutional proposals as the reasons for 
its stance.40 “[…] we do not like the manner in which the government is currently drafting 
the constitution,” said NMSP general secretary Nai Hong Sa on 29 June.41 

 
Step 4: Take delegates hostage  
 
As with the four previous sessions, the National Convention will convene at the tightly-
guarded camp in Nyaunghnapin, a village located 45 km north of Rangoon and surrounded by 
military bases. “Delegates are virtually under house arrest”, said UN Special Rapporteur 
Sergio Pinheiro in June 2004.42 Two years later, the situation remained the same. During the 
National Convention’s last session, held from 10 October to 29 December 2006, the over 
1,000 delegates were strictly confined to the compound, with a karaoke bar and a small 
outdoor cinema for entertainment.43 
 
According to the junta-established National Convention’s Rules of Procedures, delegates are 
not allowed to carry cell phones, photo and video cameras, recorders, laptop computers, and 
similar equipment into the conference hall. Delegates are not allowed to distribute any 
material that has not been approved by the National Convention Convening Work Committee 
(NCCWC). Moreover, they are forced to keep all information regarding the proceedings 
secret until officially released by the NCCWC.  Every speech must be approved in advance by 
the NCCWC, and the delegates can only read in front of the plenary session the edited version 
of their proposal. 44  
 

                                                 
34 DVB (06 Jun 07) Rebel groups slam plans for final National Convention 
35 Irrawaddy (22 Jun 07) Detained Shan leader to ceasefire leaders: Say no to Convention 
36 Chin National Front (20 Mar 06) Statement on the 17th Anniversary of Chin Revolution Day  
37 Irrawaddy (19 May 04) KNU Criticizes Ceasefire Groups for Attending NC 
38 DVB (03 Dec 05) Peace group NMSP won’t attend Burma’s convention; DVB (29 Jan 05) NMSP to attend Burma 
junta’s “NC”; Kaowao News (27 Sep 06) New Mon State Party on the Way to National Convention 
39IMNA (29 Jun 07) NMSP scales down celebration to mark 12 years of ceasefire  
40 IMNA (27 Sep 06) NMSP to join NC as observer while welcoming UNSC move; CHR, 62nd session (07 Feb 06) 
Situation of human rights in Myanmar - Report of the Special Rapporteur, Paulo Sérgio Pinheiro; UN Doc 
E/CN.4/2006/34, para. 28 
41 IMNA (29 Jun 07) Ceasefire in a stalemate – NMSP 
42 Nation (02 June 04) Envoy: Assembly a ‘mass house arrest’ 
43 BBC (23 Oct 06) Burma discusses version of democracy 
44 Mission of Myanmar, Geneva (10 Oct 06) Full text of clarification made by Secretary of the National Convention 
Convening Commission Minister for Information Brig-Gen Kyaw Hsan;  http://mission.itu.ch/MISSIONS/Myanmar/n-
convention/NC_11oct06%20KyawHsanSpeech.htm 
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Step 5: Ban free and open debate 
 
The regime has carefully scripted the National Convention’s final outcome. The convention’s 
proceedings have been characterized by a gag on open discussion and the silencing of 
dissenting voices. Constitutional proposals submitted by various ethnic nationality groups 
have been repeatedly rejected or not raised for open debate. Moreover, the junta has failed to 
address the concerns of many delegations about the military’s leading role in Burma’s 
national politics, as guaranteed by the National Convention’s 6th objective.45 
 
�  On 13 February 2005, a group of six ceasefire groups including the Kachin Independence 

Organization, the New Mon State Party (NMSP) the Shan State Army- North (SSA-N), 
the Shan State National Army (SSNA), the Kayan New Land Party (KNLP), and the 
Karenni State Nationalities Peoples Liberation Front (KNPLF) tabled a seven-point 
proposal for changes to the National Convention’s agenda. The groups’ demands included 
the repeal of Order 5/96 and the review of the convention’s 6th objective as well as of its 
104 basic principles. The junta however ignored the groups’ proposal.46 

�  In March 2005, delegates from ethnic ceasefire groups were denied the opportunity to 
submit proposals peripheral to the junta’s agenda. “The Wa tried […] to recapitulate on 
what they had proposed during the last round,” said a Shan State delegate, “but they were 
barred.” “So were the Karenni National Progressive Liberation Front (KNPLF) people,” 
said another delegate.47 

�  In March 2005, several ceasefire groups, including the Kachin Independence 
Organization (KIO), the New Mon State Party (NMSP), the United Wa State Army 
(UWSA), Kokang, Mong La, and the Shan State Nationalities People’s Liberation 
Organization (SSNPLO), were threatened with an annulment of their ceasefire 
agreements if they attempted to initiate any proposals during the convention.48 

�  On 13 October 2006, Dr Manam Tu Ja, Vice-Chairman of the Kachin Independence 
Organization and leader of the KIO delegation at the National Convention, complained 
that most of the proposals put forward by ethnic participants were being shelved. Manam 
Tu Ja said his delegation had proposed a greater sharing of legislative powers in such 
areas as economics, health and education. But the proposal had been ignored and most 
powers were being entrusted to the central government.49 

�  On 20 October 2006, Nai Ong Ma’Nge, a spokesperson for the New Mon State Party 
(NMSP) voiced the dissatisfaction of several ethnic ceasefire groups over the junta’s 
refusal to discuss at the National Convention their proposed amendments to the 104 basic 
principles.50 The NMSP also complained about the convention’s failure to clearly outline 
the essential rights of ethnic nationalities in the future constitution of Burma.51 

�  The ceasefire group New Democratic Army-Kachin (NDA-K) also complained that their 
proposals had been ignored by the junta-sponsored body. “We have urgently proposed to 
draw up a plan for a genuine union in Burma, but we have seen no such principles in the 
current [draft] constitution,” said Zahkung Ting Ying, NDA-K chairman.52 

 

                                                 
45 UNGA, 61st session (21 Sep 06) Situation of human rights in Myanmar - Report of the Special Rapporteur on the 
situation of human rights in Myanmar, UN Doc A/61/369, para. 23; CHR, 62nd session (07 Feb 06) Situation of 
human rights in Myanmar - Report of the Special Rapporteur, Paulo Sérgio Pinheiro; UN Doc E/CN.4/2006/34, para. 
26 
46 SHAN (22 May 04) Junta scraps ceasefire groups’ demands; Irrawaddy (25 Feb 05) No regime response yet to 
ceasefire groups’ demand 
47 SHAN (28 Mar 05) Convention rep: No law in Burma 
48 DVB (09 Apr 05) Ethnic nationals told not to present proposals at Burma’s convention 
49 Irrawaddy (13 Oct 06) Ethnic delegates complain they’re ignored at National Convention  
50 Irrawaddy (20 Oct 06) Delegates Demand Rights in Burma’s National Convention  
51 DVB (21 Oct 06) SPDC’s convention not encouraging for ethnic nationals – NMSP 
52 Irrawaddy (04 Jul 07) Burma Ceasefire Groups Face Uncertain Future 
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Step 6: Criminalize dissent  
 
The SPDC bans and criminalizes public debate and expression of ideas with regard to the 
National Convention’s proceedings. Order 5/96, the Law Protecting the Peaceful and 
Systematic Transfer of State Responsibility and the Successful Performance of the Functions 
of the National Convention against Disturbances and Oppositions, provides for up to 20 years 
imprisonment for anyone who directly or indirectly instigates, protests, preaches, says, writes 
or distributes anything to disrupt the stability of the state, or to “undermine, belittle and make 
people misunderstand the functions being carried out by the National Convention.”53 
  
The junta has often relied on Order 5/96 to threaten opposition political leaders if they 
criticized the National Convention.  
 
�  On 8 February 2005, SPDC officials threatened U Aye Tha Aung, General Secretary of 

the Committee Representing the People's Parliament (CRPP), with arrest under Order 
5/96.54  

�  On 16 December 2005, U Aye Tha Aung along with another member of the CRPP was 
taken to an SPDC Army camp and detained for six hours. During the detention, SPDC 
agents warned him not to criticize the convention when answering questions asked by 
foreign media. He was told that if they ignored the warning, he would be prosecuted 
under Order 5/96 and sentenced to 20 years in jail.55 

�  In December 2005, SPDC authorities summoned Win Mya Mya, a Mandalay Division 
NLD organizing committee member, and warned him not talk about the National 
Convention with foreign media.”56 

 
SPDC authorities have also imposed prison sentences on political leaders under Order 5/96. 
 
�  On 20 February 2004, the SPDC condemned six students to prison terms ranging from 

seven to 17 years for distributing leaflets critical of the National Convention.57 

�  On 7 February 2005, 10 Shan political leaders were arrested for participating in a 
gathering and creating an “illegal” organization without permission. They were 
subsequently prosecuted under Order 5/96 for initiating political discussions about the 
National Convention.58 On 3 November 2005, Hkun Htun Oo, Chairman of the Shan 
Nationalities League for Democracy (SNLD) was sentenced to 90 years in prison. Sai 
Nyunt Lwin, the SNLD’s General Secretary received an 85-year sentence. Shan State 
Peace Council Chairman (SSPC) Gen Hso Ten was sentenced to 106 years. Other six 
Shan leaders were all given 70-year sentences each.59 

 
Step 7: Set no timeframe 
 
At the October 2006 session, the regime made it clear that there was no end in sight to the 
National Convention. “The timeframe is not important for us,” said the junta’s Information 
Minister Brig-General Kyaw Hsan as the convention got underway.60  
 

                                                 
53 SLORC (07 Jun 96) Law No. 5/96 
54 Narinjara (11 Feb 05) CRPP General Secretary threatened by SPDC authorities 
55 DVB (16 Dec 05) What a gag: 20 years for criticising Burma junta’s convention 
56 Irrawaddy (22 Dec 05) Critics Warned to Keep Silent on National Convention 
57 Irrawaddy (23 Feb 04) Students sentenced 
58 AFP (15 Mar 05) Ten Shan activists arrested in Myanmar for conspiracy: minister; Amnesty International (12 Dec 
05) Myanmar Travesties of Justice – Continued Misuse of the legal system; SHAN (10 Feb 05) Shan leaders take 
state-financed holiday; DVB (10 Feb 05) Shan opposition leaders detained; 
59 DVB (04 Nov 05) Shan leaders sentenced in Rangoon Insein Jail 
60 Kaladan News (12 Oct 06) Burma reconvenes National Convention 
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Kyaw Hsan’s words reiterated the regime’s refusal to commit to a timetable to wrap up the 
constitution drafting process, despite the junta’s repeated assurances and empty promises for 
an imminent conclusion of the convention.  
 
�  In May 2005, SPDC Chairman, Sr Gen Than Shwe, told UN Secretary General Kofi 

Annan that the convention could be completed by the end of 2005.61   
�  In July 2006, the junta’s Foreign Minister Nyan Win said the possible schedule for 

completing the National Convention would be announced before the December 2006 
ASEAN summit in the Philippines.62  

�  In August 2006, Burma’s Ambassador to the Philippines, U Thaung Tun, said that the 
drafting of the new constitution was already '”75 per cent complete” and would be 
finished “in one or two sessions.”63 

 
On 5 June, Lt Gen Thein Sein, SPDC acting Prime Minister and chairman of the National 
Convention Convening Committee, announced that the July 2007 session would be the 
National Convention’s last.64 Thein Sein also said that the junta would seek approval of the 
constitution through a national referendum.65 However, Thein Sein failed to disclose when or 
how the draft constitution would be finalized.66 
 
NEW CONSTITUTION, OLD MASTERS 
 
The future constitution of Burma, as dictated by the framework laid down by the regime, 
guarantees that the military will continue to control the country’s political affairs.  
 
The framework for Burma’s future constitution is provided by the “six objectives” that were 
unilaterally imposed by the regime in October 1992, three months before the National 
Convention first convened.67 
 
Although the first five objectives primarily involve nation-building and goodwill intentions of 
peace, justice and democracy, the sixth principle “for the Tatmadaw (Army) to be able to 
participate in the national political leadership role of the State” guarantees a dominant role for 
the military in any future government of Burma.68 
 
In April 1993 the National Convention agreed on the 15 chapter headings of the future 
constitution:69 The first chapter of the future constitution (“State Fundamental Principles”) 
sets forth the principles that would eventually guide the drafting of all other chapters. These 
principles, imposed by the junta overriding all submissions by other delegates, number 104, 
and are commonly known as the “104 basic principles”, or simply “basic principles”. 
 

                                                 
61 Mizzima News (02 Dec 05) National Convention is behind schedule military tells foreign officials 
62 AP (27 Jul 06) Myanmar indicates time frame for completing constitution may be known by December 
63 DPA (15 Aug 06) Myanmar seeks more time, space to implement democratic reforms 
64 Reuters (05 Jun 07) Myanmar Plans Final Constitution Meeting In July; AFP (06 Jun 07) Myanmar enters final 
phase of blinkered constitution 
65 Irrawaddy (25 Jun 07) Top regime official promises handover to civilian government; Xinhua (25 Jun 07) Myanmar 
leader outlines process of emergence of civilian government 
66 IHT (03 Jul 07) No date set yet for referendum on Myanmar's unfinished constitution 
67 SLORC (2 Oct 92) Order No. 13/92: Formation of the Convening Commission for the National Convention; The six 
objectives are: 1. non-disintegration of the Union; 2. non-disintegration of national solidarity; 3. perpetuation of 
sovereignty; 4. flourishing of a genuine multiparty democracy system; 5. development of eternal principles of justice, 
liberty and equality in the State; 6. for the Tatmadaw (Army) to be able to participate in the national political 
leadership role of the State. 
68 NLM (18 May 04) Regulations are prescribed in the interest of the national races and the delegates 
69 Burma Press Summary Volume VII No 4 (April 93) Available online: www.burmalibrary.org; The 15 chapters of the 
new constitution are: 1. State fundamental principles; 2. State Structure; 3. Head of State; 4. Legislature; 5. 
Executive; 6. Judiciary; 7. Tatmadaw (Army); 8. Citizens and their fundamental rights and duties; 9. Election; 10. 
Political parties; 11. Provisions on state of emergency; 12. Amendment of the Constitution; 13. State flag, State seal, 
national anthem and the capital; 14. Transitory provisions; 15. General provisions. 
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These “104 basic principles” provide general indications as to how the military intends to 
keep a firm hand on political power. They: 
 
�  dictate the allocation of positions in the legislature and the executive branch of 

government to the Tatmadaw (the Army); 
�  allow the military to take over state power in a “state of emergency” under circumstances 

that could “cause disintegration of the Union, disintegration of national solidarity and loss 
of national sovereignty, due to takeover of sovereign State power or attempts therefore by 
wrongful forcible means such as insurgency or violence”; and 

�  allow the Tatmadaw to independently administer all its affairs, without parliamentary 
oversight. Essentially, the “104 Principles” secure the political power of the military 
without accountability to the people through the Parliament.70 

 
The guidelines dictated by the “basic principles” are in turn specified in each chapter of the 
constitution through the “detailed basic principles”. These “detailed basic principles” are in 
fact so “detailed” that they leave very little leeway to the future constitution drafters.71 They 
specify how the military will keep a hold on power. For example: 
 
�  “The President of State is to serve as the Head of State and the Head of the Union 

Government [...] the President shall not be responsible for answering to any Hluttaw 
[legislative body] or to any court for the exercise or performance of the duties and 
functions vested in him by the Constitution or any of the existing laws or for any of his 
actions in the exercise and performance of these powers and functions.72 

�  In order to exclude Daw Aung San Suu Kyi from holding the position of President, the 
qualifications to hold the office prescribe that the President “shall be a person who has 
been residing continuously in the country for at least 20 years”, with “political 
administrative, military and economic experience”, and whose spouse, children, and 
spouses of children are not a citizen of a foreign country.73 Further, the president must 
have had at least 15 years of military service. 74 

�  The positions of minister of defense, security/home affairs, and border affairs shall be 
occupied by members of the military.75 

�  25% of parliamentary seats must be allocated to the military in both houses of the national 
legislature.76 This provision, coupled with the requirement of at least 75% of votes from 
the parliament needed to amend the Constitution, guarantees the military veto powers 
over any change to the charter. 77 

 

                                                 
70 ICHRDD and International League for Human Rights (02 Apr 96) The National Convention in Burma (Myanmar): 
An Impediment to the Restoration of Democracy; Seminar on Understanding Myanmar (27-28 Jan 04) Myanmar 
Roadmap to Democracy: The Way Forward 
71 ICHRDD and International League for Human Rights (02 Apr 96) The National Convention in Burma (Myanmar): 
An Impediment to the Restoration of Democracy 
72 CHR, 62nd session (07 Feb 06) Situation of human rights in Myanmar - Report of the Special Rapporteur, Paulo 
Sérgio Pinheiro; UN Doc E/CN.4/2006/34, para. 24; UNGA, 60th session (12 Aug 05) Situation of human rights in 
Myanmar - Report of the Special Rapporteur on the situation of human rights in Myanmar, UN Doc A/60/221, para 13 
73 NLM (10 April 94) The Detailed Basic Principles for the Chapter ‘The State’, ‘The State Structure’ and ‘The Head of 
State’ to be included in the State Constitution as laid down by the National Convention Plenary session held on 9 
April 1994 
74 BBC (23 Oct 06) Burma discusses version of democracy 
75 Detailed Basic Principles of the Formation of the Executive (available online: www.burmalibrary.org); UNGA, 60th 
session (12 Aug 05) Situation of human rights in Myanmar - Report of the Special Rapporteur on the situation of 
human rights in Myanmar, UN Doc A/60/221, para 13 
76 The Detailed Basic Principles for formation of the legislature to be included in the state constitution as laid down by 
the National Convention plenary session held from 28 to 30 March 1996 (available online:www.burmalibrary.org) 
77 77 CHR, 62nd session (07 Feb 06) Situation of human rights in Myanmar - Report of the Special Rapporteur, Paulo 
Sérgio Pinheiro; UN Doc E/CN.4/2006/34, para. 25 
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NATIONAL CONVENTION TIMELINE 
 

Session Dates Outcome 

1 
9 January 1993 -          
11 January 1993 

2 
1 February 1993 -          

7 April 1993 

�  Approval of the 15 chapters to be included in the constitution. 

3 
7 June 1993 -               

16 September 1993 
�  Adoption of the “104 basic principles”, also known as the 

“basic principles”. 

4 
18 January 1994 -          

9 April 1994 
�  Adoption of the “detailed basic principles” for the chapters on 

“State”, “State structure”, and “Head of State”. 

5 
2 September 1994 -  

8 April 1995 
�  Discussion of chapters on “Legislature”, “Executive”, and 

“Judiciary”.  

6 
28 November 1995 - 

31 March 1996 
�  Laying down of  “detailed basic principles” for the chapters on 

“Legislature”, “Executive”, and “Judiciary” 

7 
17 May 2004 -                

9 July 2004 

�  Discussion on the “detailed basic principles” concerning the 
sharing of legislative power between the central government 
and the states and regions. 

8 
17 February 2005 -      

31 March 2005 

�  Adoption of the “detailed basic principles” concerning the 
sharing of legislative power between the central government 
and the states and regions. 

9 
5 December 2005 - 
31 January 2006 

�  Adoption of the “detailed basic principles” for the chapters on 
“Executive” and “Judiciary”. 

10 
10 October 2006 -        
29 December 2006 

�  Adoption of “detailed basic principles” for the chapters on 
“Legislature”, “Tatmadaw” (Army), and “Citizens and their 
fundamental rights and duties”. 

11 
18 July 2007 -      

??? 

�  [Announced] Adoption of “basic detailed principles” for the 
chapters on “Election”, “Political Parties”, “State of 
Emergency”, “Amendments of Constitution”, “State Flag, 
State Emblem, National Anthem and Capital”, “Transitory 
Provisions", and "General Provisions”. 

 


